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Ms. Mary L. Cottrell, Secretary
Department of Telecommunications and Energy
One South Station, 2nd Floor
Boston, Massachusetts 0211 0

RE: Docket D.T.E.06-36, Bay State Gas Company

Dear Ms. Cottrell:

Enclosed for fiing in the above-docketed proceeding are a Petition by Sprague Energy
Corp. to Intervene, an Appearance of Counsel, and a Certificate of Service.
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COMMONWEALTH OF MASSACHUSETTS

BEFORE THE

DEPARTMENT OF TELECOMMUICATIONS AND ENERGY

D.T.E. 06-36

Bay State Gas Company

Petition by Sprague Energy Corp. to Intervene

Pursuant to 220 C.M.R. § l.03(1), Sprague Energy Corp., an energy marketing

corporation having a mailing address of2 International Drive, Suite 200, Portsmouth,

New Hampshire 03801 ("Sprague Energy"), hereby petitions to interene in the above-

docketed proceeding, and in support of its Petition, states as follows:

1. Founded in 1870, Sprague Energy is one ofthe largest suppliers of energy

and material handling services in New England. Sprague Energy engages in the

wholesale trading and retail marketing of natural gas, residual fuel oil, home heating oil,""

diesel fuel, jet fuel, motor gasoline and kerosene as well as operating a network of 20

major oil terminals across New York and New England. Sprague Energy has marketed

natural gas to commercial and industral customers since 1997 and currently serves

customers on the systems of Bay State Gas Company ("Bay State"), Berkshire Gas,

KeySpan Energy Deliver (formerly Boston Gas, Colonial Gas and Essex Gas), NStar

Gas, New England Gas (formerly Fall River Gas and North Attleboro Gas) and Fitchburg

,Gas & Electrc Light. Sprague Energy is an active shipper on all upstream pipelines and

underground storage facilities used to serve retail customers in Massachusetts.



Headquartered in Portsmouth, New Hampshire, Sprague has been licensed as a natural

gas supplier in Massachusetts since 2001 (License # GS-008).

2. Sprague Energy's natural gas customers include customers who receive

firm transportation servce provided by Bay State, such service being identified in Bay

State's tarff as "Distribution Servce".

3. Certain of Sprague Energy's customers are also customers who have not

been subject to capacity assignent by Bay State ("Grandfathered Customers").

4. In its filing in this docket, Bay State proposes to take a number of steps

that wil increase the costs and risks associated with the purchase of natural gas service

from non-utility suppliers. First, Bay State proposes to impose a new capacity reserve

charge. Second, Bay State proposes to assign all of the capacity reserve costs to

Grandfathered Customers, even though any benefit from that reserve would presumably

be available to all customers under varous contingencies that would not be limited to

overtakes resulting from delivery failures by competitive suppliers. Finally, Bay State

proposes to remove the grandfathered status of any customer of a supplier that

experences an overtake in excess of30% on a "crtical day," even if such customer

subsequently subscribes to gas service from a reliable supplier that has never caused such

an overtake.

5. As a competitive natual gas supplier, Sprague Energy wil be

substantially and specifically affected by this proceeding. The imposition of the

proposed new provisions wil add substantially to the costs and risks faced by Sprague

Energy's customers on the Bay State system. The cost of competitive natual gas wil be

increased through the requirement that Grandfathered Customers bear the cost of
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duplicate capacity, i.e., capacity obtained by the competitive supplier and the duplicative

reserve capacity from Bay State. Customers facing the reserve capacity charge wil be

incented to purchase sales service from Bay State rather than purchase a competitive

supply from Sprague Energy.

6. Sprague Energy intends to oppose the Bay State proposal in its entirety on

at least the following grounds:

a. The proposal should be rejected as an attempt to re-litigate the issues

addressed in Docket D. T.E. 02-75. Indeed, almost every instance of an

overtake that forms the basis of Bay State's petition in this Docket
occured prior to the commencement of Docket 02-75 in November, 2002.
See Prefied Testimony of Joseph A. Ferro, Exhibit BSG-1, Attachment
JAF-2.

b. The proposed capacity reserve is unecessar and impairs competition in

the supply of natural gas in the Commonwealth.

c. The natue and cost ofthe capacity Bay State proposes to acquire should

be carefully scrutinized.

d. If such a capacity reserve is to be acquired, the cost ofthe reserve should

be borne by all Bay State customers, not solely grandfathered firm
transportation customers.

7. Sprague Energy is in the process of engaging an expert witness who wil

present testimony addressing the foregoing issues.

8. Sprague Energy reserves the right to address fuher issues in this Docket

as they arse from discovery and in the course of the proceeding.
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WHEREFORE, Sprague Energy respectfully requests that the Deparent grant

this Petition to Intervene.

Respectfully submitted,

SPRAGUE ENERGY CORP.

By Its Attorneys,

DEVINE, MILLIMET & BRANCH,
PROFESSIONAL ASSOCIATION

Dated: May 16, 2006 By:
Frederick J. oolbroth

49 North ain Street
Concord, NH 03301
(603) 226-1000
fax (603) 226-1001

fcoolbroth~devinemillmet.com
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COMMONWEALTH OF MASSACHUSETTS

BEFORE THE

DEPARTMENT OF TELECOMMUICATIONS AND ENERGY

D.T.E. 06-36

Bay State Gas Company

APPEARACE OF COUNSEL

Please enter my appearance on behalf of Sprague Energy Corp. in the above-

docketed proceeding.

Respectfully submitted,

DEVINE, MILLIMET & BRANCH,
PROFESSIONAL ASSOCIATION

Dated: May 16, 2006 By:
Frederick J. oolbroth BBO # 632546
49 North in Street
Concord, NH 03301
(603) 226-1000
fax (603) 226-1001

fcoolbroth~devinemilimet.com



COMMONWEALTH OF MASSACHUSETTS

BEFORE THE

DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY

D.T.E. 06-36

Bay State Gas Company

CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing appearance and Petition

by Sprague Energy Corp. to Intervene upon each of the persons identified in the Notice of

Filing and Public Hearng and upon John M. Toshes, Esq. and John K. Habib, Esq., being

the persons known to me to be paricipating in this Docket. I further certify that I wil

serve any additional parties on the offcial service list when I am able to receive a copy of

the same.

Dated: May 16, 2006 lljt
Frederick J. C lbroth
49 North Main Street
Concord, NH 03301
(603) 226-1000
fax (603) 226-1001
fcoolbroth~devinemilimet.com



SERVICE LIST
D. T .E. 06-36

Cynthia Bardbury
Deparment of Telecommuncations and Energy
One South Station, 2nd Floor
Boston, MA 02110

Rebecca Hanson
Deparment of Telecommuncations and Energy
One South Station, 2nd Floor
Boston, MA 02110

Andreas Thanos
Deparment of Telecommuncations and Energy
One South Station, 2nd Floor
Boston, MA 02110

George Yianos
Deparment of Telecommuncations and Energy
One South Station, 2nd Floor
Boston, MA 02110

Julie Howley Westwater
John Cope-Flanagan
Deparment of Telecommunications and Energy
One South Station, 2nd Floor
Boston, MA 02110

Patrcia M. French Esquire

NISource Corporate Services
300 Friberg Parkway
Westborough, MA 01581

John M. Toshes, Esquire
Assistant Attorney General
Office of the Attorney General
Utilties Division

One Ashburon Place
Boston, MA 02108

John K. Habib, Esquire

Keegan Werlin LLP
265 Franin Street
Boston, MA 02110


